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HOPMATHUBHE 3AKPIIIVIEHHSA I ITPAKTHYHA PEAJII3ALISA
ITPABA HA I'ITHUHM PIBEHD JKUTTS B YKPATHI TA CBITI

Yynpuna 0.0., K.e.H.
Osgcienko O.B., k.e.H.

MeToro poOOTH € JOCHTIDKEHHS MpaBa Ha TiTHUN a00 JOCTaTHIN PIBEHBb XKUTTS SK
HIATPYHTS YCi€l CHCTEMHU COLIaJbHUX IMPaB Ta SIK OJHOTO 3 BH3HAYAIBHHUX KPHUTEPIiB
COIIIAJILHOTO XapaKTepy JIepiKaBU. 3a3HAUCHO, 10 BAXJIMBA XapaKTEepHA O0COOJIUBICTH
npaBa HA TIAHUA PIBEHb >KUTTS OOYMOBJEHAa HMOTO MPHHAJEKHICTIO O KaTeropii
MO3UTUBHUX TIPaB, TOOTO TaKWX, SIKi BUMArarOTh BiJ| JIepKaBU HASIBHOCTI HEOOXiTHUX
pecypciB Ta 37iiICHEHHS TIEBHUX JOJAaTKOBUX 3YCHJIb MIOAO iX 3a0e3nedeHHs. Tomy y
CYy4acCHOMY CBITI CIIOCTEPITraeThCs 3aKOHOMIPHICTh: UMM BUIIE MOKA3HUKU COIIAbHO-
€KOHOMIYHOTO PO3BUTKY KpaiH, TUM OiJbIle WMOBIPHICTh MPAKTUYHOI peamizarii Ta
BIJINIOBIIHOTO HOPMATHBHOTO 3aKpilUICHHS MpaBa Ha TiTHUN pIBEHb XKHUTTA iX
HaceneHHs. [IpoBeennii y crarTi aHai3 Mb>KHapOJHUX Ta HAI[IOHATHLHUX HOPMATHBHHUX
aKTiB O3BOJUB 3pOOMTH BHCHOBOK, IO CHUTYAIlisl 3 peali3ali€lo COIiabHUX TPaB B
VYkpaini, Xxo4a i € Habararo Kpamor MOPIBHSIHO 3 HAHOLIBII BiACTaIMMH KpaiHaMu
CBITY, BCE K TaKH JaJieKa BiJ MPAaKTHKH HAHOLIbII po3BUHEHUX KpaiH. JloBeneHo, 1mo
MOJIOJIATH 11 BiZICTABaHHS MO>KHA BHKJIFOUHO 32 HASBHOCTI BIATIOBIAHOTO €KOHOMIYHOTO
HIAIPYHTS, TOOTO 32 YMOBH, 1110 KpaiHi BAACTHCS OCATHYTU CTA0LIbHO BUCOKMX TEMITIB
€KOHOMIYHOTO 3pOCTaHHS.

Kniouosi cnosa: KOHCTUTYIIIHI paBa, COIiaNIbHI ITPaBa, PiBEHb KUTTS, JOCTATHIN
PiBEHB XKUTTSI, TITHUI PIBEHD KUTTS, EKOHOMIUYHE 3POCTAHHS
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The aim of the work is to study the right to a decent or adequate standard of living as
the basis of the social rights system and as one of the most significant criteria of the
state’s social nature. It is noticed that some important characteristic of the right to a
decent standard of living depends on its belonging to the category of positive rights,
providing of which requires having necessary resources and making additional efforts
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from the state. Therefore, in the modern world there is a pattern: the higher level of

social and economic development of a country, the greater possibility of practical
realization and institutionalization of the right to a decent standard of living for its
people. The analysis of international and national legislation, which was carried out in
the article, made it possible to ascertain that the situation with the realization of social
rights in Ukraine, although being much better than in the most backward countries, is
still far from the practice of the most developed ones. It is proved that there is one
possible way of overcoming this gap, which is to acquire a proper economic basis, and
this can be done under the circumstances of consistently high rates of economic growth
only.

Keywords: constitutional rights, social rights, standard of living, adequate standard of
living, decent standard of living, economic growth.

AKTyabHiCTL mnpodaeMu. KiHIIEBOIO METOIO PO3BUTKY OyAb-sKOI
nepxaBu Mae OyTh 3a0e3MeUeHHs BHCOKOTO PIBHS Ta SKOCTI JKHATTS il
HaceseHHs. [Ipu nboMy HaBaXIUBIIIUM KPUTEPIEM OLIIHKHU PIBHS PO3BUTKY
CyCHUIbCTBA € CIEKTp MpaB JIOJUHUA 1 TPOMAASHUHA, BHU3HAYCHUX 1
3aKpiIeHnX  3akoHojaBuo. CoIlaJbHO-€KOHOMIYHI — MOKa3HWKH, IO
J03BOJISIIOTH OI[IHUTH PEAIbHUM MOTOYHUM PIBEHb JKUTTA, TAKOXK BIIITPAIOTH
BAOXKIIUBY POJIb. AJie TIIBKH TOMAI, KOJMU (paKTUIHI MOKIMBOCTI MEIIKAHIIIB
KpaiHU YHOPMOBYIOTHCS y CUCTEMI 3aKOHOJAaBYUX AKTIB K HEBIJ €MHI MpaBa
KOXXHOTO, BOHHU CTalOTh OCTAaTOYHOIO, HEBIJIUIBHOI O3HAKOK I[HOTO
cycmniibcTBa. BakinBa poiib y 1bOMY KOHTEKCTI HAJIEKUTh IIpaBa,
3akpimieHuM y OCHOBHOMY 3aKOHI KpaiHU — KOHCTUTYIIHHUM MpaBam, cepet
SAKUX 0COOJIMBE MICIIE TIOCIIa€ MPaBO HA T1IHUM PIBEHB KUTTS. TakuM YHHOM,
HOpPMATHBHE 3aKpIIJICHHS TMpaBa JIOJUHA HAa TIAHUN pPIBEHb JXXUTTS €
OJIHOYACHO 3HAYHUM JOCSITHEHHSM CYCHIIbCTBA Ta 1HAMKATOPOM BHCOKOTO
Pi1BHSI COI1aIbHO-EKOHOMIYHOTO PO3BUTKY KpaiHH, 1110 TOBOJAUTH aKTYaJIbHICTh
TEMU JOCIIHKEHHS.

AHaJi3 oOCTaHHIX HAYKOBHX J0cJixxkeHb. KoHCTHUTYIIHHI mpaBa
JIOJIMHU Ta TPOMAJSHUHA y LIJIOMY Ta MPpaBo Ha TrHUNA a00 JOCTaTHIN piBeHb
KUTTS 30KpeMa CTajIu MPeAMETOM JOCTIKEHHS 0araTb0X BUCHUX, CEPEl SIKUX
I.C. Aaapienko, JI.M. benos, KO.M. bucara, B.C. XXypascekuii, M.C. Komap,
JI. B. Kynauok-TitoBa, B.B. Marokin, M.M. [lamnauak, B.®. [Toropiixo,
FO.M. Toauka, B.JI. ®enopenko Ta inmi [1-7]. Ix yncnenni poboru Gyam
MPUCBAYEHI BA3HAYEHHIO CYyTHOCTI, BIIACTUBOCTEH Ta OCOOIMBOCTEM peanizallii
Ha3BaHMX TMpaB B YKpaiHi Ta cBiTl. OgHak 3 OOKy HAYKOBIIB HE OYyJI0
OPUAUICHO TiHOI YyBaru BHUBYEHHIO 3B'SI3Ky MDK pPIBHEM COIiaJbHO-
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€KOHOMIYHOT'O PO3BUTKY KpaiHU Ta pIBHEM peajizallii mpaBa Ha TiIHUN piBEHb

KHUTTSA, 110 0OYMOBITIO€ HEOOX1THICTh BIATIOBITHOTO JOCITIIKCHHS.

MeTo10 po60TH € BH3HAUCHHS MICISI MMpaBa Ha T1AHWN abo0 JoCTaTHIN
KUTTEBUU PIBEHb B CUCTEM1 OCHOBHUX IPaB 1 CBOOO/T JIIOAUHU 1 TPOMASTHUHA,
JIOCHIKEHHSI HaIllOHAJBHOT Ta 3apyODKHOI MPAKTHUKA HOPMATHUBHOTO
3aKpIMJICHHS MpaB JIOJWHU HA JOCTaTHINW a00 T1AHUN PIBEHb XKHUTTA, a TAKOXK
OIlIHKA 3B’SI3Ky MIX PIBHEM COLIaJIbHO-€KOHOMIYHOTO PO3BUTKY KpaiHH Ta
peanizalli€ro mpapa JIOJWHA Ha TOCTATHIN )KUTTEBUM PIBEHb.

BuknaneHHsi OCHOBHOro martepiaay aociigkeHHsi. JloTpumanHs
KOHCTUTYIIHHUX MPaB 1 CBOOO/I JTIOIMHU Ta TPOMAISTHUHA € OCHOBOIO MPABOBOT
ekoHOMikH. CHekTp UMX TMpaB JOBOJI IIHPOKUM, IO OOYMOBIIOE
OaratoBapiaHTHICTh iX THmoJiorii. OgHUM 3 HAWOLIBII BIIOMHUX € TOALT
KOHCTUTYIIIHHUX MpaB Ha TPOMAASHCHKI, MOJITUYHI, COLIaIbHI, EKOHOMIYHI,
KyJbTYpHI Ta ekojioriuHi [2; 7]. He3Baxkaroum Ha CTaliCTh 3alpOIOHOBaHA
KJacudikailisi KOHCTUTYLIMHHUX TIPaB € JOBOJI1 YMOBHOIO, aJ[)KE YacTo i1 TpaBa
MEepPEeTUHAIOTHCS, 3 PI3HUX OOKIB 3axuiarouu ocoOy B meBHiM cutyarii. Taxk,
MOPYIICHHSI EKOJIOTIYHUX IMIPaB MOXE BOJHOYAC MOPYIIUTH EKOHOMIYHI,
coliayibHi 200 HaBITh OCOOMCTI MpaBa. [HO/1 TakoXk peasizailisi IEBHOTO paBa
nepeadavyae HEOOXIIHICTh peai3allii IHIIUX TpaB.

B 1poMy KOHTEKCTI OCOOJMBE TMOJIOKEHHS MAlOTh COIlialdbHI MpaBa
JIOJIMHU 1 TPOMAJSTHUHA, SIKI MOXKYTh OyTH MPECTaBIEH] K CYKYITHICTb MPaB,
CIpsIMOBAaHUX Ha 3a0e3Me4eHHs 3aJ0BOJICHHS 3aKOHHUX MOTpeO 1 1HTepeciB
I0J10 PI3HOMAHITHUX aCHEKTIB TPYAOBOI MISIIBHOCTI Ta COLIAILHOTO 3aXUCTY.
Tak, nmeramizaiisi couianbHUX MpaB, 3akpimieHnx KoHcTuTyiiero Ykpainu,
JI03BOJISIE OKPEMO BUILIMTH TIpaBa Ha Mpalllo, Ha CTpaik, Ha BIATIOYMHOK, HA
JOCTaTHIA PIBEHBb KUTTSA, HA COIIAJIbHUM 3aXWCT, HA KUTJIO, HA OXOPOHY
3I0pPOB'SA, MEAWYHY JOMOMOTY Ta MeAWYHe cTpaxyBaHHs [7-8]. OcobmuBe
MicII€, 10 COIliaJIbHI IIpaBa MOCIAAI0Th Y CUCTEMI OCHOBHUX KOHCTUTYILIMHHUX
paB, 3yMOBJICHO YaCOM iX BUHUKHEHHS Ta POJUIIO IepKaBU iX y 3a0€3MeUeHHI.

1. Yac eunuxnenns. Taxk, 3a 4yacoM BUHUKHEHHsS TIpaBa JIOJUHU 1
rpoMajJsiHiHAa TOJAUIAIOTHCS Ha IMpaBa NEPIIOro, APYroro Ta TPETHOTO
MoKoJiHb. Ha MyMKy OKpeMuX IOCHITHHUKIB, TIpaBa IMEPIIOTO MOKOJIHHS (a
came TpOMAaJISTHCHKI Ta MOJIITHYHI), K1 B1IOOpaXKaloTh TpaIuliiHi Ji0epantbHi
IIHHOCTI, Brepiie Oynu chopmyniboBaHi mija yac OypiKya3sHUX PEBOJIOLIN Ta
3aKpIIUICH] Y KOHCTUTYIISAX MOJIOJUX JEMOKPAaTHUYHUX JAepkaB. [Hmni
3a3HA4YaloTh, 110 3aPOJKHU IMX MpPaB CIiJ IMIYKAaTH 3HAYHO paHile: B 7€l Ipo
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MPUPOJIHI MpaBa, 110 BUHUKIA 3a yaciB CtaponaBuboi [ 'pertii, y Benukiii xapTii

BUTbHOCTEH, IpuiHATINH y AHrmiiy 1215 poui tomto [4; 9, c. 450-451].

3aKoHO/IaBUE 3aKPIMJICHHS KOHCTUTYIIWHUX TpaB APYroro MOKOJIHHS,
AK€ CTaJ0 Pe3yJabTaTOM KJIacoBOi OOpPOTHOHW, CHPSMOBAHOI HA MOAOJAHHS
HAJAMIPHOI  COIIlaJbHOI  HEPIBHOCTI, JATY€ThCA MOYATKOM-CEPEIUHOIO
XX cromitrsa. B mepury udepry HaeTbcs Mpo 3aXUCT 1HTEPECIB HalMaHUX
pOOITHHKIB, 30KpEMa 3aKpITJICHHS MpaBa Ha MpaIllo Ta MmpaBa 3apoOJIATH HEIO
co0l Ha JXKWUTTS, IIpaBa Ha COIlaJbHE CTPaxyBaHHS MO CTApPOCTi, y 3B'A3KY 3
XBOpoOoOI0 Ta 1HIUX [4; 9, c. 452]. [IpoTsirom noganpmux pokiB BiAOyBanocs
KUIbKICHE 3pOCTaHHS Ta SIKICHE yJAOCKOHAJIEHHS IIi€i KaTeropii mpas, TOOTO
JIep)kKaBU TapaHTyBajdud 1HAWBIIAM yce OUIBIIMI CHEKTP COIiadbHUX,
€KOHOMIYHMX Ta KYJbHUX MpaB OJHOYACHO 13 IIJBUIICHHSAM COIIaJIbHUX
CTaHAapTIB (HAMPUKIAJ, PO3MIpPIB MIHIMAIbHOI 3apOOITHOI MJIaTH, MEHCIil
TOIIIO).

dopMyBaHHS TPETHOTO TMOKOJIHHA TMpaB Ta CBOOOA JIOAUHU 1
rpoMajsiHHA, sIKe BiOyBaeThes micihs Jpyroi cBiTOBOI BiiiHHM, MOB’S3aHO 3
3arOCTPEHHSIM TJOOAJIbHUX TMpoOJeM Ta BCTYNOM JIIOACTBA B  EIMOXY
iHdopmaTuzanii (V texnonoriuynuii yknan). [IpaBa TpeTboro mokosiiHHS, Ha
BIIMIHY BiJ MpaB MEPILIOro Ta JPYroro MOKOJiHb, € HE 1HAUBIIyaTIbHUMHU, a
kojexktuBHUMU. lle, 30kpema, mpaBa Ha Mup, Ha Oe3MEYHE HABKOJIUIIHE
CEpelIOBUIIlE, HA COLIAJbHUA 1 EKOHOMIYHHUNM PO3BUTOK, Ha CHAAIIUHY
JIOJICTBA, HAa MDKHApPOAHE CHUIKyBaHHA Tomio [4; 9, c. 453]. Baxmuso
3ayBaXKUTH, IO MpaBa APYroro Ta TPEThOTO MOKOIIHbL OyJIM 3aKPIMJICH] JIUIIIE
y XX CTOMNITTI, TOMY MEXaHi3M iX peasizalii Ta 3aXUCTy € MEHII JOCKOHAIUM.

2. Poxp nepyxaBu v 3a0e3eueHH]l KOHCTUTYIUMHNUX IIpaB. BiAmoBIIHO 10

pOJTi IeprKaBH y iX 3a0€3MeUeHH1 MpaBa JIIOAUHU 1 TPOMaASHUHA TOAUISTIOTHCS
Ha HeTaTUBHI 1 Mo3uTHBHI. HeratuBHI paBa BUpaxaroTh Tak 3BaHy HETaTUBHY
cBoOoy. Lle o3Hauae, 110 HepxkaBa Mae 3a0€3MEUNTH BiJICYTHICTh IPUMYCY Ta
oOMekeHb y peanmizaiii mpaB 1 cBoOOJ IHIMBIAIB 3 OOKy OyIb-KOTO, 1
nepeaycim ii camoi. ToOTO nep:kaBa Mae yTpUMyBaTUCA BiJ BTpy4YaHHS y
chepy ocobucToi CBOOOAM JIOMMHM Ta HE CTBOPIOBAaTH TEPETOH, IO
OOMEXYIOTh MOXJIMBOCTI OKPEMHX IHJWBIAIB IIOJO0 yYacTi y OyAb-sIKUX
chepax SKUTTEMISIBLHOCTI. J[0 HEraTUBHUX BIAHOCATH TPOMAISHCHKI Ta
MOITHYHI TIpaBa. BoHW CK1aga0Th OCHOBY 1HIWBIAYalIbHOI CBOOOIM JIFOIMHHU.
Ix BBakalOTh aOGCOMIOTHUMHU, ajpKe iX pealisallii He BUMArac Bijl JepiKaBu
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3HAYHUX PECYPCHUX BUTPAT 1 TOMY HE 3aJeKUTh BIJ PIBHSA COIIaJIbHO-

€KOHOMIYHOTO PO3BUTKY KpaiHU.

[lo3uTuBHI TIpaBa, HaBMaKW, HEMOXJIHBO peani3yBaTH Oe3 aKTHUBHOI
3a0e3neuyBalIbHOI JISIbHOCTI 3 00Ky AepskaBu. CollianbHi MpaBa BIAHOCITHCS
came J10 1iei kareropii. s ix peanizarii gep’kaBa MOBUHHA MaTH JOCTaTHBO
MaTepiaabHUX, JIOJICHKUX Ta 1HGOPMAIIHUX pecypCiB, CTBOPUTH BIMOBITHE
1HCTUTYIIHE cepenoBuiie. lle crae MOXIMBUM TIIBKH 32 YMOB JOBOJI
BHUCOKOT'O PiBHSI €EKOHOMIYHOT'O PO3BUTKY KpaiHu. Came TOMy MO3UTHBHI ITpaBa
3’ ABJISIFOTHCA Mi3HIIIE 32 HETaTUBHI. Y HayKOBHX KOJIAX TPUBAE AUCKYCIis 11010
JOILIJIBHOCTI 1X BOPOBA/DKEHHS Yy KpaiHaX, pIB€Hb €KOHOMIYHOTO PO3BUTKY
SAKUX HEJO0CTaTHhO BUCOKUHU. Tak, 30kpema, Kaac CaHcTeliH BBaxaB, IO
3aKpIIUICHHS COIlaJbHUX TMpaB Ha KOHCTUTYIIHHOMY PiBHI, 1 OCOOIUBO st
KpaiH 3 MepexiHOI €KOHOMIKOIO, MOXKE 3aBJaTH WIKOJIW MpaBy MPUBATHOI
BJIACHOCTI, @ TaK0X CaMOMy €KOHOMIYHOMY PO3BUTKY Jep>KaBH Ta
CyCHUIbCTBA. 3aKPIMJICHHS K COLIANBHUX MPaB Y KOHCTUTYIIII 1, IK HACI1OK,
NMOKJaJaHHs Ha Jep>kaBy OOOB’S3KYy W00 HaJaHHS COIaJIbHUX MOCTYT
JIOIWHI, TPUpIKAe BITHOCHO OimMHI KpaiHM abo0 Ha CTarHaiio 1 HaBiTh
E€KOHOMIYHUH Kpax, a00 Ha OBHE ITHOPYBaHHS KOHCTUTYIIHHUX HOPM. SIKIIIO
B KOHCTUTYI[1I0 HAMAraTucs BKJIIOYUTH BCl OCHOBHI IpaBa 1 cBOOOIM — BOHA
PU3UKY€E TEPETBOPUTHCS HA  KIANTUK Mamnepy, M0 HIY0ro  He
3HA4uTh [0, c. 151].

31 cKa3aHOTO BUTIKAE III€ OJIHA BAXKJIMBA OCOOJIUBICTh COIlIaIbHUX TIPaB, a
caMe: 1X KOHCTUTYIIHHE 3aKpiluieHHS. SIKIII0 BOHO HOCHUTH pealibHHil, a HE
JCKJIapaTUBHUN XapakTep, 1€ CBIAYUTH MPO BUCOKHUM PIBEHb COIiaIbHO-
€KOHOMIYHOT'O PO3BUTKY KpaiHH, aJ[)Ke MEePIIOTr0 MOXKHA JOCITHYTH BUKIIFOUHO
Ha OCHOB1 MOKJIUBOCTEH, SIK1 3’ SIBIISIFOTHCS Y HACTIJIOK APYTOro0.

YinbHe Miclie cepe collialbHUX MpaB MOCiAae MpaBo Ha JOCTATHIN piBEHb
KUTTS. Ake, sk 3a3Hadae B. B. Mariokin, npaBo Ha JOCTaTHIN piBEHb KUTTS
aHaAJI3Y€EThCS SK IHTETPyIOUE Ta Yy3arajibHIOOYE MIOJ0 YCi€l CHUCTEeMH
COIllaJTbHUX TIpaB, sIKe, 3 OJHOTO0 OOKy, 00’€IHY€E yCl COIlliaJibHI TpaBa, a 3
ApPYroro — BHUCTYyHa€ OJHUM 3 BH3HAYAJIbHUX KPUTEPIIB COLIATBLHOTO
XapakTepy yKpaiHchkoi faepxkaBu B 1imomy [10]. Cxoxy AyMKYy BHCIOBIIOE
M. Komap, cTBepmKyro4u, 110 37aTHICTh 3a0€3MEYUTH peajizallilo T1IHOTO
ICHYBaHHS JIIOJJUHU Y COIllalbHIN JepKaBl CTa€ KIHIIEBUM KPUTEPIEM OLIHKHU
e(hekTUBHOCTI a00 HeeeKTUBHOCTI BCi€l cCHCTEMU TpaB TroAuHu [3, ¢. 40].
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XapakTepHi O0COOJMBOCTI MpaBa Ha JOCTATHIM PIBEHb JKUTTS 3HAYHOIO

MIpPOIO BU3HAUAIOTHCS X HAIEKHICTIO TPYMH COIliadbHUX MpaB. Tak, comiaabHl
mpaBa HaJeXaTh /10 KaTeropii MO3UTHUBHUX, TOOTO TaKUX SIKI BUMArarmTh BiJ
Jep>KaBU TMEBHUX NOAATKOBUX 3YCHJIb MIOAO iX 3abesmeueHHs. Came ToMy
MOXJIMBOCTI peai3allii mpaBa Ha T1IIHUH (JOCTaTHIN) PIBEHB KUTTS 3aJICKAThH
HE TUIBKHU BIiJl BOJI JEp>KaBU, a W BiJ KUIBKOCTI Ta SIKOCTI HAasIBHUX y Hel
pecypciB. Y cydacHOMY CBITI CLIOCTEPITa€ThCsl 3aKOHOMIPHICTh: BUIIMK PIBEHB
PO3BUTKY KpaiH 3a3BUYA JO3BOJISIE peali3yBaTH 1€ MPaBO Ha OUTbII BUCOKOMY
piBHi. L[s1 3aKOHOMIpHICTh 3HANIIITIA CBOE BIIOOpaXEHHS y MI>KHAPOJITHOMY Ta
HaI[lIOHAJTBFHOMY 3aKOHO/IABCTBI 0araTbox KpaiH CBITY.

[IpaBo mronuHM HA AOCTaTHIM a00 TIAHHUM PIBEHb XKUTTS 3aKPIILICHO Y
YUCJICHHUX MDKHApOJHUX TMaKTaX, 30KpeMa y THUX, J0 SKHX JOIydyuiacs
VYkpaina. Y mepinry depry iaetrbcsi mpo €BpONEHCHKY COLIANbHY XapTiio
(nepernsnyty) 1996 poky, y mepmiii 4YacTHHI £AKOi cepel  1HIIOro
3a3HAYAETHCS: YC1 MPAIIBHUKKA MalOTh MPABO Ha CIPABEIJIUBY BHHArOpOY,
sKa 3a0€3MeUYUTh JOCTATHIN )KUTTEBUM PIBEHb JJISI HUX CAMHX Ta IXHIX CIMEH;
KOKHa JIIOJMHA Ma€ TMpaBO Ha 3aXHUCT BiJ OITHOCTI Ta COIIAJIBHOTO
BimuyxeHHs [11].

OkpiM 1IbOTO y JAPYTif YacTHWHI JOKYMEHTY, AE JCTalTi3y€ThCS 3MICT
KOXXHOTO TIpaBa, BHU3HAYEHOrO0 y TMEpIIiil 4YacTuHi, a came y cTaTTi 23,
3a3HAYAETHCS: «3 METOIO 3a0e3mneueHHs e(heKTUBHOIO 3/1MCHEHHS TIpaBa 0ci0
MTOXHUJIOTO BIKY Ha COIliaabHUM 3aXUcT CTOpOHU 3000B’SI3YIOTHCS, CAMOCTIIHO
ab0 y chiBpOOITHUIITBI 3 TPOMAJACHKUMH 4YM TMPUBATHHUMH OpraHizailisiMu,
BXKMBATH BIAMOBITHUX 3aX0/11B 200 3a0X04UyBaTH BIATIOBIIHI 3aX0/I1, 30KpeMa,
TSl HAaHHS 0c00aM MOXMUIIOTO BIKY MOKJIMBOCTI SIKOMOTA JTOBIIIE 3aTUIITATHCS
MOBHOI[IHHUMH YJIEHAaMH CYCHUIbCTBA, HUISIXOM 3a0€3MEeUeHHs JO0CTaTHIX
pecypciB, sIK1 TO3BOJSIIN O M KUTH Ha 3aI0BUIBHOMY PiBHI 1 OpaTu aKTUBHY
y4acThb y CYCHUIBHOMY, COIIIaJbHOMY 1 KYJbTYPHOMY >KHTTI», a TaKOX
«HaJaHHSA 0c00aM MOXMJIOTO BiKY MOKJIMBOCTI BUTBHO OOMpATH CIOCIO CBOTO
KUTTS 1 HE3AJIEXKHO )KUTH Y 3HAHOMOMY ISl HUX OTOYEHH1 TaK JOBTO, SIK BOHU
3a0a)Kat0Th 1 3MOXKYTh, IIJIIXOM: a) 3a0€3MEUCHHS KUTIIA, MPUCTOCOBAHOTO /10
iXHIX TOTpeO 1 cTaHy 3A0POB’ s, a00 MIISAXOM HaJaHHS HaJEKHOI JOTTIOMOTH JIJIs
Ta MOCHYT, AKUX BUMAarae ixuiit ctan 3mopoB’s» [11].

[IpakTuka 3acTOCYBaHHS TMOJIOXKEHb €BPOMEHCHKOI COLIANBHOI XapTii
JI03BOJISIE BU3HAYUTH MEXKY «TITHOCTD» 3apOOITKy K MEBHOTO BIACOTKY BiJl
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CepenHbOi 3apoOiTHOT MIaTu B KpaiHi. PaHimne BoHa Oyiia BCTaHOBJIEHA PiBHI

68 %, croroaHi — ckiagae 60 % BiI HAIIOHATBHOTO CEPEIHBOTO 3apPOOITKY.
Ocobu 3 3apoOITHOIO IJIaTH, HIDKYOK 32 BCTAHOBJICHY MEXY MAaloTh
MO>KJIUBICTh OTPUMYBATH COIliaibHI, OCBITHI, MOJATKOBI Ta 1HII MUTBIH. A
3apo0iTok, HUKYIUHK 3a 50 % Bim cepeaHBOTO MO KpaiHi B3arajii BBaXKa€ThCS
HECIIpaBe/JIMBUM Ta CYyNEePEeUUTh MOJOXKEHHAM XapTii [5].

Opnak TigHUN PIBEHb JKUTTS 3a0€3MEUyEThCS HE TIUIBKH BEIMYHHOIO
MOTOYHUX TPYJIOBUX JIOXOJIB HACEICHHS, BAXKIIMBA TAKOXK MOT0 3aXUIICHICTh
BiJl HETaTUBHUX HACHIJKIB COLIAJIBHUX pHU3UKIB. B 1bOMy muTaHHI
€BPOIEUCHKI KpaiHU TAaKOX JIOCSTIIM CYTTEBHUX ycmixiB. Tak, €Bponeicbkuit
KOJIEKC COILIaJbHOTO 3a0e3nedeHHs (MEeperisiHyTHI) rapaHTye MiITPUMKY
JIep>)KaB Ta BCTAHOBJIIOE MIHIMANbHI COIlaJbHI CTAaHAAPTH HA BHUIAJIOK
XBOpoOU, 06e3po0ITTS, CTAPOCTI, TPYAOBOTO KaINTBa, MpodeciitHoi XxBopooi,
MaTEepUHCTBA, 1HBAJIITHOCTI, BTPATH rOAyBaJIbHUKA, YTPUMaHHA Jitei [12].

[IpaBo w©Ha rigHid abo0 JOCTAaTHIM piBeHb JKUTTA MpsMo abo
OMOCEPEAKOBAHO 3aKpPIMVICHE HE TUIbKM Y MDKHAPOJAHMX yrojgax, a u y
KOHCTUTYIISIX €BPOIMEUCHKUX PO3BUHEHHX KpaiH. 3okpema, y Koncrurtymii
ITamii 3a3HavaeThCcs, MO TPYHAAIll MaKOTh MpPaBO Ha BUHAroOpoAay, sKa
BI/IMOBIIa€ SIKOCTI Ta KIJIBKOCTI X Mparli Ta € TOCTaTHHOO JIJIsi 3a0e3MeUeHHS
TIIHOTO Ta BUIBHOTO iCHyBaHHS iM Ta ix poauHam. Kouctutyiis benbrii
3aKPITITIOE TIPABO 1i MEITKAHIIIB HA )KUTTS , AKE BIJMIOBIIA€ JTIOICHKINA T'1AHOCTI.
VY Konctutyuii [lopTyramnii MiCTUTbCS MOJIOXKEHHS PO IMPaBO POOITHUKIB Ha
BHHATrOpoy, 10 BIAMOBIA€ KUIBKOCTI Ta XapakTepy iX mparli Ta 3ade3neuye
iM TigHE ICHYBaHHS, a TaKOXX Ha OpraHizailito poOOTH B yMOBax, sIKi HE
MPUTHIYYIOTH JIOJICHKOI T1IAHOCTI Ta JI03BOJISIIOTH HAMOUIBII TTOBHO PO3KPUTHU
moackky ocobucticte. Konctutymiss HigepnanaiB 3acBiguye 00OB’SI30K
Jep>KaBU MIKITyBAaTHCS TPO 3a0e3MeUeHHsI JOCTaTHLOTO PIBHS KUTTS CBOEMY
HaceneHHto. Koncrurymia IlBeinapii 3axuimiae mpaBo KOXHOI ocobu Ha
y4acThb Yy CHCTEMI COIIIaJbHOTO 3aXUCTy: Mpane3gaTHUM TapaHTyEThCS
MO>KJIUBICTh TTOKPUTTSI BUTPAT HA >KUTTS Y BIAMOBIIHUX yMOBAaX 3a PaxXyHOK
TPYAOBHUX JOXO/IIB, OKPIM IILOTO KOKHA 0C00a € 3aXHUIIESHOIO Bl eKOHOMIYHUX
HaCIIIKIB 0e3po0ITTsI, HEMIACHOTO BUMAIKY, 1HBAIIAHOCTI, XBOpOOH, BIKY,
MaTepUHCTBA, cUpITCTBa 1 BAiBcTBa. KoHcTUTylicro DiHISHAII BU3HAUYECHO
paBo JIIOJAUHU Ha OOOB’S3KOBE COIlialbHE 3a0€3MEeUeHHs Ta MIKIyBaHHS Y
BHUIMAJKY, SKIIO BOHA cama He 3/aTHa 3100yTH 3aco0u1, HeOOX1aH1 ISl T1THOTO
KUATTA [5].
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[IpaBo Ha mocTaTHIN ab0 T1IHUM PIBEHb KUTTS TAPAHTYETHCS HE TUIBKU

MEUIKAHIISIM PO3BUHEHUX €BPONMEUCHKUX KpaiH. Tak, MpaBo KOXKHOI JIOJUHU
Ha JIOCTAaTHINA PIBEHb XUTTSA JJIg cebe Ta Ui CBOEI POJAMHHU OJHOYACHO 3
000B’SI3KOM JIep>KaBU CHPABEIUBO PO3IMOIIATA HAIlIOHATLHUM JOXIT MIX
rpoMajsiHaMH 3akpimieHe y ApaOcbkiii xapTii mpaB JTOIWHUA. MemkaHIl
CHIA, mo mpaIoTh, y BIAMOBIAHOCTI A0 MOJ0XEHb AMEPHKAHCHKOI
Aekyapailii mpaB 1 00OB’sI3KiB JIIOJIMHMU, MAIOTh MPABO HAa BHHATOPOJY, IO
3a0e3neuye JOCTATHIN JIJIsi HUX CAMHX Ta iX pOJAUH PIBEHB KUTTH [5].

VY tox camuii yac AdpukaHcbka XapTisg IpaB JIOJAUHHU 1 HapoOJiB HE
MICTUTh HOPM IIIOJI0 ITpaBa Ha T1AHKUI a00 JOCTATHIM PIBEHB KUTTS, IO 1€ pa3
MiATBEPKYE MPABUIBHICTD T€3U MPO 3aJIEKHICTh peajizallii bOro npasa Bif
PIBHSI €KOHOMIYHOT'O PO3BUTKY KpaiHH.

Konctutyis Ykpainu, xoda i MiCUTh TaKl CTaTT1 SIK:

1) crarta 46. I'poMansgHu MarOTh MPaBO Ha COLIAIBHHUM 3aXHCT, IIO
BKJIFOYAE MPABO Ha 3a0€3MEeUeHHS iX Y pa3i MOBHOI, 4aCTKOBOI a00 TUMYaCOBO1
BTpaTH Ipale3JaTHOCT1, BTPATU IOlyBajJbHUKA, 0€3pO0ITTS 3 HE3AJIEKHUX BIJT
HUX OOCTaBMH, a TaKOX y CTapoCTl Ta B IHIIMX BHUIAJKAX, MepeadadyeHux
3aKkoHOM. [1eHcii, 1HIII BUIH COIlladbHUX BUILIAT Ta JOIOMOTH, III0 € OCHOBHUM
JDKepesIoM ICHYBaHHS, MalOTh 3a0e3MeuyBaT PIBEHb JKUTTSA, HE HUKYUHN BiJ
MPOKUTKOBOTO MIHIMYMY, BCTAHOBJICHOT'O 3aKOHOM;

2) crartsa 48. KokeH Mae npaBo Ha JOCTaTHIM KUTTEBUH PIBEHb 7S ceOe
1 CBOE€T ¢iM'1, 110 BKITIOYAE TIOCTATHE Xap4dyBaHHSI, OJIAT, )KUTJIO, —

TAM HE MEHII HE TapaHTye pPOOITHHUKAM 3apoO0iTHOI IJIaTH, fka O
J03BOJIsIIA 3a0€3MEeUnTH T1IHUN a00 JOCTATHIN PIBEHD KUTTS M Ta iX CiM’sIM
[8]. I xoua y 3akoni Ykpainu «IIpo omnaty mpari» ta Komekci 3aKoHIB mpo
npairo YKpainu 3a3zHadeHo, 1o [13-14]:

1) po3mip 3apoOiTHOI IIATH MpalliBHUKA 32 MOBHICTIO BUKOHAHY MICSAYHY
(romuHHY) HOpPMY TIpalll HE MOXE OyTH HHXYUM 3a PO3Mip MIHIMAJIBHOI
3apo0ITHOI MJIaTH;

2) po3Mip MiHIMaIbHOI 3apOOITHOI MJIATH BU3HAYAETHCS 3 YPaXyBaHHIM
moTped MpalliBHUKIB Ta iX CiMeN, BapTICHOI BETWYHMHHU JOCTATHHOTO IS
3a0e3ne4YeHHs] HOPMaJIbHOTO (YHKIIOHYBAaHHS OpraHi3My IMpaie3aaTHol
TOauHU, 30epekeHHs 1i  310poB'ss HAOOpy MPOAYKTIB XapuyyBaHHS,
MIHIMQJIBHOTO HAa0Opy HEMPOAOBOJIBLYUX TOBAPIB Ta MIHIMAILHOTO HaOOpPYy
MOCJIYT, HEOOXITHUX MJIs 3aJ0BOJIEHHS OCHOBHUX COIIIaIbHUX 1 KYJIBTYpPHHUX
noTpeOd 0COOMCTOCTI, @ TAKOXK 3araJIbHOTO PIBHS CEPEIHbOI 3apOOITHOT MIIaTH,

71



Ne122, 2017

MPOJYKTUBHOCTI Mpalli Ta piBHS 3aiHATOCTI. MiHiManbHa 3apoOiTHA IiaTa

BCTAHOBIIIOETHCSI Y PO3MIpPI HE HIDKYOMY B PO3MIPYy MPOKUTKOBOTO
MIHIMYMY JJIsl TIpale3AaTHUX 0ci0, — Mpo iX KOHCTUTYIIWHE 3aKPIIUICHHS B
VYkpaiHi He WIeTbCs.

Jlo Toro X, K 3a3HadaeTbea y [15, c. 62-64], HaBITh BUKOHYIOUH (DYHKITIT
poOoTonaBIs, YKpaiHChKa JiepKaBa IITYYHO OOMEXKYye TMpaBa MpalliBHUKIB
Ha BHUOIPKOBiii OCHOBi. MeThcs, 30KkpeMa, IPO irHOpYBaHHS 3B'S3KY Mixk
piBHeM kBami(ikallii Ta 3apIuiaTol0; HEIOTPUMAHHS YHHHOTO 3aKOHOJAaBCTBA
Opyu BU3HAYEHHI PIBHSA OIUIATH Tpali s 3alHIATHX Y OIOUKETHIN
coepi [16, c. 118].

Cxorka cuTyallisi COCTepIraeThCs 1 B 1HIIUX KpaiHax-ydacHuisx CHJ,
KoHctutymii sikux xoua 1 AEKIapylOTh MpaBa JIOJUHUA Ha TIAHUHI, TOCTaTHIN
a00 3aJ0BUTBHUN PIBEHHb JKUTTS, TaKOXX HE MICTITh TapaHTId MO0
BIAMOBIAHOTO piBHA orutaTu mpami [5; 17]. Bukmouenusm € Konctutyiris
binopyci, crarts 42 sikoi nporomomrye: «Ocodam, iK1 MPAIIOIOThH 32 HAUMOM,
rapaHTy€eThCS CHpPABEAJIMBA YaCTKa BUHATOPOAHN B €KOHOMIYHUX PE3yJIbTaTax
Tparlli 3T1IHO 3 i1 KITBKICTIO, KICTIO 1 TPOMaJICHKUM 3HAUYCHHSM, ajie HE HIDKYEC
piBHS, 110 3a0e3meuye iM 1 X ciM'siM BiTbHE 1 TiJHEe iICHYBaHH» [ 18].

CkazaHe CBIIUWTH, IO CUTYyaIlls 3 peai3alli€io CoIiadbHUX TpaB B
VYkpaini, sk 1y 61aemocti kpain CHJI, xo4a i € HabaraTo Kpamior MopiBHIHO
3 HAWOUIbINI BIACTATMMHU KpaiHaAMH CBITY, BCE X TaKH JajeKa BiJ] MPAKTUKU
HaWOIBII PO3BUHEHUX KpaiH. BijabIn TOro, HaBiTh MOPIBHSHHSA 13 BIACHUM
JOCBIZIOM TMOIEPEHIX YaciB CBIIUYUThH HE HAa KOPUCTh cydyacHoi Ykpainu. Taxk,
y 1973 poui Vkpainceka CPCP patudikyBana MixkHapogHuil HakT Ipo
€KOHOMIYHi, coOIllaibHl 1 KyJbTypHI mpaBa (1966 poky), ctartss 7 sKoro
3a3Havae «/lepxkaBu, ki OepyTh y4yacTh y 1pomy IlakTi, BU3HAIOTH MpaBo
KOXXHOTO Ha CIIpaBeJUIMBI 1 CIIPUSATINBI YMOBU Ipalli, BKIIOYAI0YH, 30KpeMa
BHHATOpOYy, 10 3a0e3nedyBaia 0 K MIHIMYM YCIM TPYISIINM ... 33I0BUIbHE
ICHYBaHHS Il HUX caMUuX Ta ixHIx cimei» [19]. A Bxe y 2006 pomi Ykpaina,
patudikyroun €BpOnenchbky colialibHy xapTito (neperiasanyty) (1996 poky),
HEe B3sia Ha ce0e 3000B’A3aHHS JOTPUMYBATUCS BCIX 11 MOJOXKEHb, a YITKO
BH3HAUMJIa MEPEIIK MyHKTIB Ta CTaTei, 000B’SI3KOBUX JIJI1 BUKOHAHHSA. TaK,
30KpeMa B YKpaiHi He TapaHTyeEThCsl MPaBO, BUSHAUYCHE MyHKTOM | ctarTi 4
IT Yactunau, a came mpaBo MpalliBHUKIB HA TaKy BUHATOPOY, sika 3a0e3neuye
iM 1 ixHIM ciM’siM gocTtaTHId kuTTeBUM piBeHb [20]. Ilpo patmdikairiro
€BpPOMENCHLKOT0 KOJIEKCY COIllaJbHOTO 3a0e3nedeHHs (TEpeTITHYTOrO)
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(1990 poky), 3Baxkaroun Ha BHCOKHH PIBEHb 3aKPITUICHUX HUM COIIaJIbHUX

CTaHAapTIB HA BUIMAJ0K XBOpOOU, O€3pOOITTS, CTAPOCTi, TPYAOBOTO KaTIITBA,
npodeciitHoi XBOpoOi, MaTEpUHCTBA, 1HBAIIHOCTI, BTpaTH TOAYyBaJIbHUKA,
yTpuMaHHs AiTedt [12], HaBiTh HEe 1 WaEThCS.

BucnoBok. TakuMm 4MHOM, TPaBO HA T1IHUM a00 JOCTATHIN PIBEHb KUTTS
MOCIJIa€ 0COOIMBE MICIIe Y CUCTEMI TpaB JIFOAWHU Ta TPOMAJSIHUHA, aJKE €
IHTErPYIOUMM, Y3arajJbHIOIOYUM IIOJO0 YCl€l CHUCTEMH COIllajJbHUX IpaB Ta
BHUCTYIIA€ OJHUM 3 BUSHAYAJIIbHUX KPUTEPIiB COI1aJIbHOTO XapaKTepy AepPKaBU.

BaxxnuBa xapakTepHa OCOONMBICTH MpaBa Ha JOCTATHIN pPIBEHb KUTTS
BU3HAYAETHCS MOT0 MPUHAIEKHICTIO 10 KaTeropii MO3UTUBHUX MpPaB, TOOTO
TaKuX, sIKI BUMAaraloTb BiJ JEp>KaBU TMEBHUX JOJATKOBUX 3yCHJIb OO iX
3a0e3neueHHs. OTke, MOKIIMBOCTI peaii3allii mpaBa Ha T1IHUMA (JIOCTATHI)
pPIBEHb KUTTS 3aJ€XKaTh HE TUIBKU BiJ BOJI JIepKaBu, a U BiJ KUIBKOCTI Ta
SAKOCT1 HasIBHUX Yy Hei pecypciB. ToMy y CydyacHOMY CBITI CIIOCTEPITra€ThCs
3aKOHOMIPHICTh: UMM BHIIE MOKA3HUKU COIIAbHO-EKOHOMIYHOTO PO3BUTKY
KpaiH, TUM OUTbIIIe HMOBIPHICTH BUCOKOTO PiBHS MIPAKTUYHOI peai3aliii mpasa
Ha T1THUMA PIBEHB JKHUTTS iX HACEJICHHS, a TAKOXK BIJMOBITHOTO HOPMAaTHUBHOTO
3aKpITUICHHS BUCOKUX COIIAIbHUX CTaHIAPTIB.

AHaJi3 MDKHApOJHUX Ta HAI[lOHAJbHUX HOPMAaTUBHUX aKTIB JO3BOJIUB
3pOOUTH BUCHOBOK, IO CUTYAIllsd 3 peati3aiieio colllaJbHuX IpaB B YKpaiHi,
Xoya ¥ € HabaraTo Kpailoi MOPIBHSHO 3 HAWOUIBII BiACTAIMMHU KpaiHaAMU
CBITY, BCE€ K TaKH JlajieKa BiJ MPAKTUKU HAWOLIbII PO3BUHEHUX KpaiH. bimbin
TOT'0, HaBITh MOPIBHSIHHS 13 BJIACHUM JIOCB1JIOM TOTIEPEIHIX YaciB CBIAYUTH HE
Ha KOPUCTh Cy4acHOI Y KpaiHHu.

3BakaloyuM Ha HASIBHICTh TICHOTO 3B’SI3Ky MIDXK pPIBHEM COLIabHO-
€KOHOMIYHOTO PO3BHUTKY KpaiHM Ta HAasSBHICTIO Y JEpXaBU HEOOXITHUX
pecypciB 1iis 3a06€3MeUeHHS BUCOKUX COIIaIbHUX CTaHIAPTIB, CJI1]] 3a3HAYHUTH,
0 Tepe] CyYacHO YKpaiHW CTOITh JOBOJI CKJajHE, aje JayKe BaKIHBE
3aBAAHHS JIOCSATHEHHS BUCOKHUX TEMIIB EKOHOMIYHOTO 3pOCTaHHS 3aJJjIs
nogojaHHs (ab0 mNpuHAWMHI CYTTEBOIO CKOPOYEHHS) BIJCTABaHHS BIJ
MPOBITHUX KpaiH CBITYy 100 3a0€3MeuUeHHs] TITHOTO PIBHSA XKUTTA il
HACEJICHHS.
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